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Q Including certification within a due diligence system
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by Nature

« European Union Timber Regulation
- Main objective: address the presence of illegal timber by S

denying it access to the EU market

« Main requirement: obligation to conduct due diligence on
timber products for entities placing timber for the 15t time

on the EU market (operators)
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% refeed - The EUTR position on certification atlbt

« Several timber products are explicitly exempt from EUTR due diligence:

FLEGT licence
CITES permits

Specific products (based on custom codes, for example musical instruments)

> Certification 1s not one of those cases

» It Is not a green lane under EUTR
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What does it mean?

* It means even certified supplies need to be included in the due diligence systems of

operators

« It does not mean that it changes nothing: certification can be taken into account as a

tool and may considerably ease the due diligence process & lower risk of illegality
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

» https://ec.europa.eu/environment/forests/timber requlation.htm

Scroll down...

Guidance
Documents

The updated version of the Guidance Document for the EU Timber Regulation was adopted on
12 February 2016. It is published in the 23 languages of the EU and replaces the Guidance
document of 2013.

Legislation

e Regulation (EU) 995/2010 of the European Parliament and of the Council laying down the
obligations of operators who place timber and timber products on the market adopted on 20
October 2010 and published in the Official Journal on 12 November 2010.

+ Corrigendum to German version of Regulation (EU) 995/2010 published in OJ L 48 on 11

The Commission also adopted a guidance document on the verification of legality in timber

February 2021 trade for CITES-listed tree species imported into the EU.
« Corrigendum to Danish and Swedish versions of Regulation (EU) 995/2010 published in OJ - ) .

L 65 on 04 March 2020 Additional guidance on the following matters has been agreed by the FLEGT/EUTR Expert
« Commission delegated Regulation (EU) No 363/2012 of 23.2.2012 on the procedural rules Group: Recycled timber and timber products, Substantiated concerns, Risk mitigation

for the recognition and withdrawal of recognition of monitoring organisations as provided for
in Regulation (EU) No 995/2010 of the European Parliament and of the Council laying —
down the obligations of operators who place timber and timber products on the market. Systems, and Due Diligence.

« Commission implementing Regulation (EU) No 607/2012 of 6 July 2012 on the detailed Further guidance documents and updates of existing guidance will be integrated in the above-

rules concerning the due diligence system and the frequency and nature of the checks on . . B . . . - 5
— e JEnCe SYSTEL TEAEEREY mentioned Commission notice 'Guidance document for the EU Timber Regulation' at its next
monitoring organisations as provided for in Regulation (EU) No 995/2010 of the European

Parliament and of the Council laying down the obligations of operators who place timber update.

measures, Consideration of prevalence of armed conflict and sanctions in Due Diligence

and timber products on the market.



https://ec.europa.eu/environment/forests/timber_regulation.htm
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

REGULATION (EU) No 995/2010 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 20 October 2010

laying down the obligations of operators who place timber and timber products on the market

Article 6
Due diligence systems

1.  The due diligence system referred to in Article 4(2) shall
contain the following elements:

(b) risk assessment procedures enabling the operator to analyse
and evaluate the risk of illegally harvested timber or timber
products derived from such timber being placed on the
market.

Such procedures shall take into account the information set
out in point (a) as well as relevant risk assessment criteria,
including:

— assurance of compliance with applicable legislation,
which may include certification or other third-party-
verified schemes which cover compliance with
applicable legislation,
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

REGULATION (EU) No 995/2010 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 20 October 2010

laying down the obligations of operators who place timber and timber products on the market

Article 6
Due diligence systems

1.  The due diligence system referred to in Article 4(2) shall
contain the following elements:

(c) except where the risk identified in course of the risk
assessment procedures referred to in point (b) is negligible,
risk mitigation procedures which consist of a set of
measures and procedures that are adequate and propor-
tionate to minimise effectively that risk and which may
include requiring additional information or documents
and/or requiring third party verification.
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COMMISSION IMPLEMENTING REGULATION (EU) No 607/2012
of 6 July 2012

on the detailed rules concerning the due diligence system and the frequency and nature of the

checks on monitoring organisations as provided for in Regulation (EU) No 995/2010 of the

European Parliament and of the Council laying down the obligations of operators who place
timber and timber products on the market

Article 4
Risk assessment and mitigation

Certification or other third-party verified schemes referred to in
the first indent of the second paragraph of Article 6(1)(b) and in
Article 6(1)(c) of Regulation (EU) No 995/2010 may be taken
into account in the risk assessment and risk mitigation
procedures where they meet the following criteria:

(a) they have established and made available for third-party use
a publicly available system of requirements, which system
shall at the least include all relevant requirements of the
applicable legislation;
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COMMISSION IMPLEMENTING REGULATION (EU) No 607/2012
of 6 July 2012

on the detailed rules concerning the due diligence system and the frequency and nature of the

checks on monitoring organisations as provided for in Regulation (EU) No 995/2010 of the

European Parliament and of the Council laying down the obligations of operators who place
timber and timber products on the market

Article 4
Risk assessment and mitigation

Certification or other third-party verified schemes referred to in
the first indent of the second paragraph of Article 6(1)(b) and in
Article 6(1)(c) of Regulation (EU) No 995/2010 may be taken
into account in the risk assessment and risk mitigation
procedures where they meet the following criteria:

(b) they specify that appropriate checks, including field-visits,
are made by a third party at regular intervals no longer
than 12 months to verify that the applicable legislation is
complied with;
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COMMISSION IMPLEMENTING REGULATION (EU) No 607/2012
of 6 July 2012

on the detailed rules concerning the due diligence system and the frequency and nature of the

checks on monitoring organisations as provided for in Regulation (EU) No 995/2010 of the

European Parliament and of the Council laying down the obligations of operators who place
timber and timber products on the market

Article 4
Risk assessment and mitigation

Certification or other third-party verified schemes referred to in
the first indent of the second paragraph of Article 6(1)(b) and in
Article 6(1)(c) of Regulation (EU) No 995/2010 may be taken
into account in the risk assessment and risk mitigation
procedures where they meet the following criteria:

(c) they include means, verified by a third party, to trace timber
harvested in accordance with applicable legislation, and
timber products derived from such timber, at any point in
the supply chain before such timber or timber products are
placed on the market;
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

COMMISSION IMPLEMENTING REGULATION (EU) No 607/2012
of 6 July 2012

on the detailed rules concerning the due diligence system and the frequency and nature of the

checks on monitoring organisations as provided for in Regulation (EU) No 995/2010 of the

European Parliament and of the Council laying down the obligations of operators who place
timber and timber products on the market

Article 4
Risk assessment and mitigation

Certification or other third-party verified schemes referred to in
the first indent of the second paragraph of Article 6(1)(b) and in
Article 6(1)(c) of Regulation (EU) No 995/2010 may be taken
into account in the risk assessment and risk mitigation
procedures where they meet the following criteria:

(d) they include controls, verified by a third party, to ensure
that timber or timber products of unknown origin, or
timber or timber products which have not been harvested
in accordance with applicable legislation, do not enter the
supply chain.
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

COMMISSION NOTICE

of 12.2.2016

GUIDANCE DOCUMENT

FOR THE EU TIMBER REGULATION

6. THE ROLE OF THIRD-PARTY-VERIFICATION SCHEMES IN RISK
ASSESSMENT AND RISK MITIGATION®

« Background information on forest certification
+ Reiterates:

* Legal coverage

« Nature and frequency of audits

« Exclusion of unknown material (chain of custody + specific product covered)



- Y
ST vrterrea EUTR reference atibt

% by Nature-
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COMMISSION NOTICE

of 12.2.2016
GUIDANCE DOCUMENT

FOR THE EU TIMBER REGULATION

6. THE ROLE OF THIRD-PARTY-VERIFICATION SCHEMES IN RISK
ASSESSMENT AND RISK MITIGATION®

The operator should be satisficd that the third-party organisation that issucd a certificate was sufficiently In the process of assessing the credibility of a third-party-verification scheme, operators may use the
qualified and is in good standing with the certification scheme and the relevant accreditation body. following questions (note that the list is not exhaustive):
Information about how schemes are regulated can usually be obtained from the certification scheme. . ) . . . . L .
v" Is the certification or other third-party-verification scheme compliant with international or European
standards (e.g. the relevant ISO-guides or ISEAL codes)?

v Are the third parties that perform the checks and verifications referred to under Article 4 (b)(c) and
(d) of the Commission implementing Regulation (EU) No 607/2012 independent accredited

organisations?

» Qualification of third-party organisation & schemes
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COMMISSION NOTICE

of 12.2.2016
GUIDANCE DOCUMENT

FOR THE EU TIMBER REGULATION

6. THE ROLE OF THIRD-PARTY-VERIFICATION SCHEMES IN RISK
ASSESSMENT AND RISK MITIGATION®

Some schemes allow certification when a specified percentage of the timber in a product has met the full
certification standard. This percentage is usually stated on the label. In such cases, it is important that the
operator obtains information about whether checks on the non-certified portion have been performed and
whether those checks provide adequate evidence of compliance with the applicable legislation.

« Checks on portion of material coming from non-certified forests

—> Mix claims



* o
rees  EUTR reference atibt

IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

COMMISSION NOTICE

of 12.2.2016

GUIDANCE DOCUMENT

FOR THE EU TIMBER REGULATION

6. THE ROLE OF THIRD-PARTY-VERIFICATION SCHEMES IN RISK
ASSESSMENT AND RISK MITIGATION®

In the process of assessing the credibility of a third-party-verification scheme, operators may use the
following questions (note that the list is not exhaustive):

v" Are there substantiated reports about possible shortcomings or problems of the third-party-
verification schemes in the specific countries from which the timber or timber products are imported?

« Documented shortcomings / problems within specific countries of

operation of the scheme
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« Let’s unpack this set of EUTR rules and guidance...

« Make sure that the certification scheme used within a DDS is compliant with the
EUTR criteria:
1. System and checks qualities
2. Traceability and risk of mixing

3. Legality coverage
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IHE LEABING AUTHORITY ON [RCPICAL 1IMBER

Requirements 1: System and checks qualities

Publicly available requirements

Independent checks (third-party, qualified)

Regular checks (not more than each 12 months)

Physical checks (mandatory field visits)

Scheme benchmark (e.g. ISO / ISEAL standards) — Guidance
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

X]

Standards are not available publicly Publicly available requirements

The certification body (auditor) may be a sister ——— [X] Independent checks

company to the certificate holder (auditee)

[X]

Audits are conducted every 6 years Regular checks

Audits may be conducted 100% remotely —— |Z Physical checks

—> Does NOT comply with EUTR criteria to be used within risk assessment or mitigation
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IHE LEABING AUTHORITY ON [RCPICAL 1IMBER

Requirements 2: Traceability & risk of mixing requirement

- Traceability at any point of the supply chain
- Forest

- Any entity taking legal possession of the material

- Sufficient controls to avoid mixing with material illegally harvested or

of unknown origin

» Specific point of attention for timber sourced from non-certified

forests entering the supply chain ("controlled” material)
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Can the system ensure traceability of certified material?

Usually dealt with Chain of custody (COC) Standards for entities along the

supply chain

Use of claims and rules on handling material (segregation processes: transfer,

mass balance, credit systems...)

Discussions on volume reconciliation

Detection of false claims
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

How robust are checks conducted on material sourced from non-certified

forests?

The entity including timber from non-certified forest shall assess risks of

illegality

Standards on how to conduct such checks

Process very similar to EUTR Due diligence

“Controlled” material
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

* Only Forest Management Standard in place

— _'ZI Traceability
» Once the logs exit the certified forest, there is no

independent verification of how the timber is E Control over unknown input

transformed & traded along supply chains

—> Does NOT comply with EUTR criteria to be used within risk assessment or mitigation
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

« Timber processing entities can include timber

. [X] sufficient checks on the legality
from non-certified forests

of timber sourced from non-
« They only have to obtain a self-declaration

certified forests
from their supplier that the timber has been

produced legally

—> Does NOT comply with EUTR criteria to be used within risk assessment or mitigation
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Requirement 3: Legality coverage

+ Requirements must include compliance with legality

- The definition of applicable legislation must be similar

to the EUTR definition (at least)
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

“Applicable legislation” means the legislation in force in the country of harvest on:

1.

2.

Rights to harvest timber within legally gazetted boundaries
Payments for harvest rights and timber including duties related to timber harvesting %

Timber harvesting, including environmental and forest legislation including forest

management and biodiversity conservation, where directly related to timber harvesting

Third parties’ legal rights concerning use and tenure that are affected by timber

harvesting @

Trade and customs, in so far as the forest sector is concerned @

»  Art 2.h EU Timber Regulation No 995/2010
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Forest Management Standard 1. Legal right to harvest
» Criterion 1: The Organisation shall have legal rights to operate in the J
Management Unit 2. Taxes and fees E )
» Criterion 2: The Organisation shall comply with the applicable national

3. Timber harvesting activities |«
laws relating to harvesting activities 9

DRI YRR

» Criterion 3: The Organisation shall recognise and uphold legal rights of
4. Third parties’ rights
local communities and Indigenous Peoples J
» Criterion 4: The Organisation shall comply with the applicable national
5. Trade and transport
laws relating to the transportation and trade of forest products J

—> Does not entirely cover the EUTR definition of applicable legislation
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1. Legal right to harvest |Z
J
[ 2 Taxes and fees X For these categories, we
J
[ . o _ — can conclude low risk of
3. Timber harvesting activities |«
y /
/llegalit
r 4. Third parties’ rights v g y )
J 1Qr,
r 5. Trade and transport E
J
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1. Legal right to harvest |Z
r 2. Taxes and fees E \ For this category, we
r 3. Timber harvesting activities |« shall have a closer look
r 4. Third parties’ rights < ()
r 5. Trade and transport E / |
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IHE LEABING AUTHORITY ON IRCPICA IMBER

As in a regular risk assessment process:

2. Taxes and fees . .
What is the legislation in place at

the country level?

!

Is the legislation in place

consistently complied with?

The risk of hon-compliance with applicable

We can conclude low legislation on taxes and fees must be

risk of illegality mitigated with a tailored mitigation action
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IHE LEABING AUTHORITY ON IRCPICA IMBER

» Additional mitigation actions are
required only if a gap in legality
coverage is detected and where

there is a risk of non-compliance at

the country level
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

5 broad categories of legislation

EUTR guidance lists (non-exhaustive) examples

Level of detail can vary & approach might slightly differ

between organisations

The main forest certification schemes do include those 5

broad categories

Some organisations target the 5 broad categories

1. Legal right to harvest

m

2. Taxes and fees

\

3. Timber harvesting activities

\

\

4. Third parties’ rights @

5. Trade and transport

— ]

R
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IHE LEADING AUTEORITY ON T RCPICAZ 1 IMBER

1.1 Land tenure and management rights

1.2 Concession licenses
Legal rights to harvest

« Some choose to further detail those categories -3 Menagement and harvesting planning

1.4 Harvesting permits

1.5 Payment of royalties and harvesting fees

Taxes and fees 1.6 Value added taxes and other sales taxes

1.7 Income and profit taxes

« Comprehensive outlook

1.8 Timber harvesting regulations

1.9 Protected sites and species

Timber harvesting
activities

1.10 Environmental requirements

1 11 Haslth and eafatu

« Align assessments (country risk assessments or schemes

Legal rights to harvest

Third pa psent

assessments) 1.1 Land tenure and management rights

1.2 Concession licenses =

« E.g. Preferred by Nature has made a list of 21 sub- 1.3 Management and harvesting planning  —

categories 1.4 Harvesting permits |

Annex 1 LegalSource Standard
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1. Evaluate the certification scheme to accept it as part of the DDS

2. Include the use of certification in the due diligence procedures
« Access to information
« Risk assessment

« Risk mitigation

3. Apply your due diligence procedures and conduct appropriate checks on '
individual certified supply chains ¢
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

« Decision to include a certification scheme within a DDS

« Make sure you can justify that the certification scheme used within a DDS is compliant with
the EUTR criteria
1. System and checks qualities
2. Traceability and risk of mixing

3. Legality coverage

1§ § 8
111

« Keep records that can be shown

« Challenging analytical step ahead of using certification
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« Tools are available:

NEPCon

« Assessment frameworks

@
Certr?fsaig: : Standard. s cation Assessment Tool (CAT)
Ve,syj:;e]r; Evaluation 2“16
Scheme holders self-evaluation R R

o Third-party evaluations

NEPCon Standard

SMK

v chemes e bes
are impartant, but cannot provide 2 pathway for the bulk of production to set 3 new “normal” - 3

Preferred by Nature

and environmental impact at scale. The list of criteria including in CAT is 3 lst
nts and ambitions.

Dutch Timber Procurement Policy

- Annex I -

User Manual

for the assessment of certification systems by

the Timber Procurement Assessment Committee

(TPAC)

Version 4.1 - March 2014



http://www.nepcon.org/sites/default/files/library/NEPCon-Certification-System-Evaluation-Standard.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjfvan2kMvvAhUqUBUIHVO6C1gQFjACegQIAhAD&url=http%3A%2F%2Fawsassets.panda.org%2Fdownloads%2F2016_cat_4_fact_sheet.pdf&usg=AOvVaw0bMr4mHTVwwrscTuYVImcO
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 Tools are available

Assessment frameworks

e Scheme owners self-evaluation

o Third-party evaluations

FSC

EU TIMBER REGULATION

IMPLEN ‘GUIDE FOR TRADING FSC. MATERIALS
IN THE EUROPEAN UNION

Revised Version, February 2018

By John Hontslez, Chief Advocacy Officer. FSC
la; 9

Preface
This quide explains how “operators” (introducers of timber or derived products on the
Forest Stes (FSC) part of
their due Regulation
(EUTR).
o : L o
~ ikl consistent i 5
Another motive for versions of its Chain-of-Custody
i fi lated to the EUTR
‘Standards themselves. )
Another thing i o
{FSC)

mmmmmmmuamwnmmnm
‘scheme. For that,

1 call upon all companie i«
‘how the FSC certic: i
encountered.

PEFC

/\ AWORLD N

Part 1: Introduction

The European Union Timber ﬂaq.m (EUTR) came into force on 3 March 2013, This
regulation is intended to timber and products derived from such timber from the
EU market. With this qmda ot me Stewardship Councl (FSC) aims to clarify how the
FSC certification scheme is helping companies that produce and/or trade FSC-certified

FSC

HICH PEDPLE NAIAGE FORESTS SUSTAINABLY

K’_‘/ N

PEFC contribution to the review
of the EU Timber Regulation

12.08.2015

Introduction

PEFC, the Programme for the Endarsement of Forest Certification, is the world's leading forest
certfication system. More than 260 millon hectares of forests are cerlified to PEFC’s internationally
recognized Sustainability Benchmarks, supplying mare than 16,000 Chain of Custody certified
‘companies with responsibly sourced timber and wood-based products. PEFC was founded by small-
and family to in sustainable

With PEFC certification, of sustainable forest d the supply chain,
products to the market, PEFC supports the European Commission's prohibition of placing illegally
harvested timber on the market

This paper s the first step in PEFC's review of the EU Timber Regulation (hereafter EUTR).

‘Summary

PEFC has aligned its systems, most notably the PEFC Chain of Custody Standard including the
PEFC Due Diligence System (hereafter DDS), to meet and exceed the EUTR due diligence
requirements. Through informing and training certificate holders and certification bodies, PEFC has
ensured that certificate holders today are exercising due diligence based on the new PEFG DDS
requirements.

With B5% of the more than 16,000 PEFC Chain of Custady certificate holders located in the EU, and
PEFC National members in 23 EU PEF:

feedback on EUTR implementation and verfication. Besides some general observations, two main
issues were identified in the feedback on the verification of the EUTR.

1) Limited knowledge of Competent Authorities on PEFG certification
2) High variation in the acssptance of PEFG certification by Gompetent Authorities

Based on this feedback and its experience from the alignment of the standard with specific EUTR
requirements, PEFC makes the following preliminary recommendations to the European
Commission:

= Toverify whether the scope of products covered by the EUTR should be broadened.

«  Toassess the necessity o differentiate between operators and traders,

e o 3 1ot caAacpr PRk 698 118 e S
T R T e e e



https://ic.fsc.org/file-download.eu-timber-regulation-implementation-guide.a-13.pdf
https://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=24441&no=6
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 Tools are available:

How forest certification systems meet the

« Assessment frameworks EUTR requirements

« Scheme holders self-evaluation
WWF

o Third-party evaluations

¢ g |
A { (1 \l
\

Preferred by Nature Proforest - ETTF

WWF CERTIFICATION ASSESSMENT TOOL V4.0

PAFC GABON SCHEME AND STANDARD

........

;;;;;;
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Access to
Information (\

Risk
2 Assessment

Mitigation

The use of certification systems will

have an impact in all the 3 main steps

of a due diligence system.

« Setting up the system / written procedures

« Implementation of the procedures
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1 et A. Mandatory information to collect for each supply chain are still a

requirement

v" Description of the product

v Quantity (of material placed on the EU market)
v Supplier (tier 1)

v Buyer (Not applicable to retailers)

v Species (scientific name might be required)

v Origin (country, and if applicable, region or concession)

Some amount of supply chain mapping is necessary



¥*

Preferred
% by Nature-

Plugging certification within the DD procedures
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IHE LEADING AUTHORITY ON [RCPICAZ [IMBER

1

Access to
Information

Mandatory information to collect for each supply chain are still a

requirement

Chain of Custody Certification
FSC-STD-40-004 V3-0

6. Compliance with timber legality legislation

6.1 The organization shall ensure that its FSC-certified products conform to all applicable timber

legality legislation. At a minimum, the organization shall:

b. upon request, collect and provide information on species (common and scientific
name) and country of harvest (or more specific location details if required
by legislation) to direct customers and/or any FSC-certified organizations
further down the supply chain that need this information to comply with timber
legality legislation. The form and frequency of providing this information
may be agreed upon between the organization and the requester;

NOTE: If the organization does not possess the requested information on species and country of origin, the
request shall be passed on to the upstream suppliers until the information can be obtained.

—

— Can also be a requirement of the certification scheme
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Access to
B  information B. For each timber supply, gather and check the following information:

» Certification system used

» Supplier(s) — validity and scope of certificates

» Product being traded - claim applied to the product
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« Use certification as a credible information indicating legal compliance

> No gap in the legality coverage - no risk of illegality

> Gap in the legality coverage - assess only the gap

» Chain of custody systems ensuring low risk of mixing with

unknown / illegal material
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« Use certification as a credible information indicating legal compliance

» Remember that certification is a conformance assessment which is

by nature more thorough than a risk-based assessment

» Comprehensive for each entity

» Harmonized checklists

> In person / on the field

A 39 party conformance assessment
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« Use certification as a credible information indicating legal compliance

» Remember that certification is a conformance assessment which is

stricter than a risk-based assessment

> Potential distance between

Rule A /\

Rule B I\

assessor / assessed Rule C A
e RuleGA e Rule GA
> Selected focus .\ L

» Entry point document-based /

remote A risked-based assessment
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 Request after a non conclusive initial assessment on non-certified

material

Prekc « Work with suppliers along the chain to get a COC certification and
Mitigation

/ or identify new source of certified material

« Encourage forest management units to enter forest certification

» Do not confuse with one-off independent audits for a specific supplier

/ supply chain
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